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JT&N’s PRC Insurance Highlights News Alert
March 2019

Welcome to the latest edition of JT&N’s PRC Insurance Highlights News Alert, reporting recent regulatory
developments in the PRC insurance sector. We welcome your comments, questions and feedback. To
contact us please email: jtninsurance@jtnfa.com
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On March 15, 2019, the National People’s Congress of the People’s Republic
of China (the “PRC”) adopted the PRC Foreign Investment Law (the
“Foreign Investment Law”), which will take effect on January 1, 2020 and
supersede the PRC Sino-foreign Equity Joint Venture Law, the PRC Sino-
foreign Cooperative Joint Venture Law and the PRC Wholly Foreign-owned
Enterprise Law (collectively, the “FIE Laws”). The Foreign Investment Law
includes various broad, general principle provisions on the protection,
promotion and management of foreign investment as well as relevant legal
liabilities. The Foreign Investment Law provides foreign-invested enterprises
established under the FIE Laws with a 5-year transition period, during which
such enterprises may remain in their original corporate form and etc., and the
State Council (i.e. the PRC central government) will promulgate
implementing rules for the transition period. It is expected that the PRC
central government and various ministries and government agencies will
issue more implementing rules and guidelines before and after the Foreign
Investment Law becomes effective.
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Foreign investment is defined as the direct or indirect investment made by a About JT&N
foreign investor, including (i) establishing a PRC company independently or JT&N is a top-tier
jointly with any other investors, (ii) acquiring equity interest or other similar law firm in China.
rights of a PRC company, (iii) initiating a new project within PRC For more information,

independently or jointly with any other investors, or (iv) making investment please click here.

in any other manner stipulated by laws and regulations or the provisions of
the State Council.
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Certain highlights of the Foreign Investment Law are listed below:

Equal Treatment. When making investment, a foreign investor will
enjoy equal treatment and market access with domestic investors in
the PRC, except in those excluded sectors specified in the negative list
promulgated by the State Council.

Policy Transparency. Comments and suggestions from foreign-funded
enterprises should be sought in a proper manner when formulating
laws, regulations and rules relating to foreign investment. Binding
rules and court decisions relating to foreign investment should be
published timely in accordance with the law.

Preferential Treatment. The PRC government may, according to the
requirements of national economy and social development, encourage
and guide foreign investors to invest in specific industries, sectors and
regions. Foreign investors and foreign-funded enterprises may enjoy
preferential treatment in accordance with laws, administrative
regulations or provisions of the State Council.

Fair Competition. The State should ensure that foreign-funded
enterprises can participate in government procurement activities
through fair competition. Products produced and services provided by
foreign-funded enterprises within the territory of China should be
treated equally in government procurements.

No Expropriation. The PRC government may expropriate or
requisition a foreign investment only for public interest. Such
takeover or requisition must be made in accordance with lawful
procedures and reasonable compensation must be made timely.

Cross-border Remittance. A foreign investor may, subject to relevant
PRC laws and regulations, freely transfer its capital contributions and
profits into or out of the territory of the PRC in RMB or foreign
currency.
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¢ Intellectual Property Rights. The PRC government will strictly protect
the intellectual property rights of foreign investors, and no
administrative department or its staff member may force any transfer
of technology by administrative means.

e Business Secret. Administrative departments and their staff members
should keep confidential any business secret known during their
performance of duty.

e Governmental Promise. Local governments at all levels and their
relevant departments should strictly keep their policy commitments
made to foreign investors and foreign-funded enterprises and perform
all contracts entered into in accordance with the law.

e Information Report. Foreign investors or foreign-invested companies
must submit necessary investment information to competent
commerce departments through information systems established by
the PRC government.

e Security Review. The PRC government will conduct security review
for foreign investment affecting or having the possibility to affect
national security, and the relevant decisions will be final.
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Notice Issued on Strengthening the Administration of Intermediary
Channel Business of Insurance Companies
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On February 26, 2019, CBIRC issued the Notice re Strengthening the
Administration of Intermediary Channel Business of Insurance Companies
(the “Intermediary Notice”), which took effect on the same date. The
Intermediary Notice requires insurance companies to establish a supervisory
system that covers the intermediary entities and their practitioners, including
(i) establishing an administrative system that clearly specifies the relevant
powers and duties, and specifying the administrative responsible person, for
the intermediary channel business, (ii) strengthening the administration of the
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Beijing, Shanghai,

qualifications, business and archives of the cooperating intermediaries, (iii) Shenzhen, Chengdu,
avoiding conducting unlawful activities via intermediary channels, and (iv) Hefei, Jinan, Shenyang
improving the supervision on the compliance status of the intermediary ;Hangzhou,Nanjing and
channel business. Xran.
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CBIRC Expands Scope of Bond Investment for Insurance Funds
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On January 25, 2019, CBIRC issued the Notice re Matters Concerning the
Investment of Insurance Funds in Capital Supplementation Bonds Issued by
Banks (the “Bond Investment Notice), which took effect on the same date.
Pursuant to the Bond Investment Notice, insurance funds may be invested in
tier two capital bonds and perpetual capital bonds issued by qualified banks.
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CBIRC Delegates Certain Administrative Licensing Powers to its Local
Bureaus
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On March 13, 2019, CBIRC issued the Notice re Delegation of Certain
Administrative Licensing Powers to the Local Bureaus (the “Delegation
Notice”).

According to the Delegation Notice, the following matters should be
submitted to CBIRC local bureaus where an insurance company or an
insurance company’s proposed provincial branch is located for approval:

e Approval of a change of the insurance company’s business premises if
the new premises remain within the jurisdiction of the CBIRC local
bureau;

e Approval of the business commencement of a provincial branch of the
insurance company

e Approval the qualifications of directors, supervisors and senior
management personnel other than the chairman and general manager
(including a deputy general manager who is serving as the acting
general manager).
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The above insurance companies do not include policy insurance companies,
reinsurance companies, mutual insurance organizations, self-insurance
companies, Internet insurance companies, health insurance companies,
pension insurance companies and other insurance companies as may be
specified by the CBIRC.

Please note: Recipients who no longer wish to receive this News Alert may
reply to this email and request to be deleted from our distribution list.

Thisinformation is offered only for general informational and educational purposes. Itisnot
offered as and does not constitute legal advice or legal opinion. Thismaterial isintended, but not
promised or guaranteed to be current, complete or up-to-date. Communication of the information
isnot intended to create, and the receipt does not constitute, an attorney-client relationship. You
should not act or rely on any information contained in this material without first seeking the advice
of a qualified attorney.
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