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SE BT BIAT M B T AR S R o T A 8 R R VR B AR 5 S 8 B o AR L AT OE . U 0
AR — AR — E A M HIE H, LT R RIEREAE H B — 3 P AT 8 E I
e R HEBEAETAAT R P ot 5K S e 0 R e IS

— R 3

2020 FF 6 H 22 H, dbmPUdtpifEd (20200 5T 04 PhAMA 3 S ERIFEHE: A NMATH
+o i 2 B B AR B e/ E 2 300386-2016 F ki (“IRAPERERIR . MR HIEAAN
C2ist A ], HiHiE AN NG MW TREA AP EAMERR (R ERE) HRAR . #iks R
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fRef), AR IARATIR Bl R ALt B R4 12K Ak, R FIEAT
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X B M € T B R YU T HAT . TE R S, RN R E
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L FE AT B A FI AT A 28 B P AR I B 3 e PR T R T 1) R 10, 7 1999 4, R 2Bk 4b (UNCITRAL
Secretariat) %8 KRG IR EANE T (ALAL) TRl #HAT . TMETE 2006 4
fEITr, 56 17H 5B EE TP BE PR IR INHE MK AT AT 1%, FF HANTE BRI IS5 i
EAVEH FIHL A . Cirrespective of the country in which it was issued) X — A8 4Y TC5E X 7 YU 125 [ R A
DX PR ] V2SI e A KRS
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1 WR. ERP. HE: (BSUPEREF RS E), & (BESUURATIY) 50, AL &WRSHEImHEST, 28 1-
2 7L,

2 See G. Kaufmann-Kohler & A. Rigozzi, International Arbitration: Law and Practice in Switzerland 46.130 (2015); See also J. Lew, L.
Mistelis & S. Kr6ll, Comparative International Commercial Arbitration §23-83 (2003) (“provisional measures ordered by the tribunal
are invariably complied with voluntarily”)

3 bR RPN RIERE(2021) SR 346 5 A DR A R A F] L BT d AT EGE

(20200 51 04 $4,210 52 —PATHEE

5 Resort Condominiums International Inc. v Ray Bolwell and Resort Condominiums, Pty. Ltd., Supreme Court of Queensland, Australia,
29 October 1993, XX Y.B. COM. ARB. 628 (1995).

6 Supreme Court No. 5468-2009, Western Technology Services International Inc. (Westech) v a Chilean company, Cauchos Industriales
SA (Cainsa), 11 May 2010 (case described in UNCITRAL’s Case Law on UNCITRAL Texts (CLOUT), dated 23 August 2011
(A/CN.9/SER.C/ABSTRACTS/111), at 5.

7 Living Consulting Group AB (Sweden) v OOO Sokotel (Russian Federation), Presidium of the Highest Arbitrazh Court, Russian
Federation, 5 October 2010, A56-63115/2009, in Albert Jan van den Berg (ed.), XXXVI Yearbook Com. Arb. 317, 318 (Kluwer, 2011)

8 See, e.g., T-Mobile USA Inc. v. Verity Wireless Inc., 2021 WL 4295845 (W.D. Wash.) (injunction ordered by arbitrator was “final”);
Vital Pharms. v. PepsiCo, Inc., 528 F.Supp.3d 1304, 1308 (S.D. Fla. 2020) (“the Emergency Arbitrator’s Order granting
equitable relief to Pepsi is sufficiently final to be confirmed under the FAA”); Thrivest Specialty Funding LLC v. White, 2019
WL 6124955 (E.D. Pa.) (confirming interim award as “temporary equitable order” needed to ensure final award is “meaningful”);
Sharp Corp. v. Hisense USA Corp., 292 F.Supp.3d 157 (2017) (emergency arbitrator award enforceable under New York Convention)

9 Hong Kong Arbitration Ordinance (Cap. 609), s. 22B (providing that ‘[a]ny emergency relief granted, whether in or outside Hong
Kong, by an emergency arbitrator under the relevant arbitration rules is enforceable in the same manner as an order or direction of the
Court that has the same effect’) and s. 61(5) (providing that ‘an interim measure’ is ‘enforceable in the same manner as an order or
direction of the Court that has the same effect’); Singapore International Arbitration Act 1994 (as amended in 2020), s. 2 (providing
that the definition of an ‘award’ expressly includes any ‘interim, interlocutory or partial award’, and the definition of an ‘arbitral
tribunal’ expressly includes an ‘emergency arbitrator’)

10 See UNCITRAL, Report of the Working Group on International Contract Practices on the Work of Its Sixth Session, U.N. Doc.
A/CN.9/245, Art. XTV, 72 (1984).

11 See UNCITRAL, Guide on the Convention on the Recognition and Enforcement of Foreign Arbitral Awards 21 (2016).
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[F) 0 P 258 SE s 1] P55 40 DU 1+ N 3 8] (time on demurrage ), ACFL N 4% 18 & [7) 20 5 17 A
A M7 AT 2R
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9 Ko Mskhs b, MEAREE P IE A S0, R E B2 et R, AR T 36.325
KA TERENTT o A5 [RI AL 58 T8 AT DLAS TR N 25 S0 B ] sl 7 00 RF 1] P 4% o I 4 HR D [0 2 1 Ak
HP AR, ] T BRI S SED AN ] 4% 8 5 (R ) B SOE AE A T R e w28 JE A R 5, JF
ESIPE R 9 KJGJE, X 9 K1 27.325 RIERS, AR IS RAR L) 3 AT A #A 9% o

TR EVE Rt BB AR . 2AARZONB], LB 36.325 RIIRTA]fif
THERBIRS, JENE B et A R ST MR 2, B S5 AHE RS Y . SRm s B A0 M A0 B 1] 5
AN ST AR, SR E BE Fak, PLRIRAERR R BN RfE s BN EIR A X T
RAFNFE A B I8 B ZE 5%, 42 BRI e 1 07 A& 007 SL AR HE, Bl BAT 7R IH . %%
INERM 7RI 5.697 K, XU HLFEAE 16.192 K, & FH 14.436 N2 &M KA FIH A . 5t
LRI A 7, 1EBERY ARG 7 2 (B4 R 8:2 B bl 740, BIAR T 7&K $H 3.238 K.
“PETTTTEN G RN CEN BRI AN 8 R WHEBE MR N T M T NAE 8 RN EITRSEEE, BT
ORI R R 8 R, (Rl B W 9 v 5 5 O 24.087 K (36.325-8-1-3.238),

2 b, P VR S ] 2 X 2 DN [ RL S S 2 U S AR e AN, AT IR AN, e
FHXT B . BT AR EHSL, UERIR, ZRMURT “BE” B, B Jbrizisos,
T EART AL EAR—EG LIRS, BEORRZE JAE TVABGIANAE 8 RN SECE B8 R M7 524E, Mk
AMNTE. A8, AT SCbRE B mt A 8 K, WU HARS (M & I E KR ZE . Bk 4,
PRI RPN PP R, o BV AE e SN [A] 5 35 30 2 4 b 1R 225 44 G TR AeRee S 0 — L3 J0 7K ozt iy
#1 Conce on demurrage always on demurrage)” 1E 1 [E3: R % id F 25 18]

= FETHE BOAESE A FUUAS H]

EREVET, M7 kAR MASEE TR, IR ARSENGE: MFSE, NOR,
FEEIN A 920 5% (Statement of Fact, &% SOF) A HA 21 5175 8. SOF J&iZ EiFE4E
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TS 92 e A2 LA T PR3 391 2 080 o 11 7 RE N U 5 AR 5 ) i PR S A ) R 39 9% % Bt 23K
PAEAESRE— BURH R Y B T e, AR IESTEAR R A .

HEEHEVETR, 456 DR FENERET < B ER a7 & m 8 rHA e, 7EAM ARG
J7 AT A 2 B S S ie s B S I O S OARE A BT fEe 1 ), M A
AN 5 IR B I — B 1) HL A S A AT B M E L sl s kAR T H B & R R S B TE], I8 75 2
Bt — 2D ASUEUE B FL A A (8] Bk AR SR S 2R e e 48— 3 B #AseR 4R 1l DUME N T A28
SV BN 1) BT BAR (R )35 000, AR T 28 IE T N EE, nlRe RN A H e 2 Wik £ IE
RN ZSUEA R G R it B an A2 A gl SOF Hi%A 11 H 19 H 0800 i |
0905 B FIELHIC %, DR e e B Ay TR v A\ g A E R B ) 7Y

=, ETATPRNEE HBERNA

RRARSEEITE:, R A I AT 2058, A A T ARCRL N EL 5 L5 B0 [ 5 0 1)
. DLRTLLERR “ROs” ARAR I E. B T SRR, T AR
SRS RS AT B, AT A 205 S AT RO . O A
7 & RIS B IR RTH R TEAERTIRIN <R AT,

TR Py ] 9 Bk DU 9 A1 D ) 180 7 32 S U 25 e 2 ) B T AT 31 2% 1) il AL gl A S 1T
=, AFEMOE “HAprikEmm e S EEIH T XU 5, EARMUE LA EE 3 EUE B P ik
77 A . BESRE A A AT 0, HETSR S (b £ 2 M 7 MR L A & B 45 2R,
XU REAZ LR AR IZIE vk . EI0R X R AR RN TR 8, KL AN R K AE 80% 1) - 2 57 4F: (HA
TR R S BB MR DAL M AT B 7750 R T8 PR A AR B 75 8 S50 BT A5 Sk MR 2E 47 0 B2 1
VA PPAR I e AR B I, AR AT S 0 B X HOR AR H S BRI L T, R AE 20% 1)
RETUE,

VO 3558 1 R 4R e R B A

] PRy 2 e 0 A T REL T [0 300 2l R 5 0 S o B S 3 2% R i 1 2l O VR il A Ay
W 9 — S 2 TR S BN, RS o [ERE R A2 0, i 391 B 7 38 32 SE g 2K 19
T A RE AR N, ELARH AT DATR SRVE e AR M 75 38 52 1) S BRI i 1 S dE 4T 14 4 5
AN B — RN, T AN AT A2 5 I 2 R VRT3, REG™ A, M5 A BUESR K
HLNA% IR L) E RIRRIE AT o

B NRIEBEEAE (2014) RFFTES 1228 S AR o7 1 9 3E B AR SE 1R 171 17
AN SAST AR T e 3 S S A D 2 N0 O IAR B T SRS DU A SRR BT I ) 57 55
AT, IRA LA 32453 O AT ST i B 9 — MR IR i ST AR R, HOF A R 405
BAEMRAL. 7 X — R SR EERMAL AR SEEPEE RS2 W R A AR
FEA [R] ST VF IR 18] Y 58 ) BT 28 AR )3 £, i 5 AT AR LI A2 1y 7= ZE IR A M TR 353 2K
PR M T 2T DL AE A BUE % (liquidated damages) (13 1 %%,  HIELVE AR SR 21

Page 5



FEW 2K (detention). *
H. VEE

N T RARES RILEA RN BEE v, R AR RCASAE T R0 S ) - A i 20 B4k
Gencon 2022 HEIT 2R iAoy, SEANAT . PEAHAIARHE G A K0T DURIEEZ AR Jo R AN 2
PE, R REDLIRFIIRCE, G AR BRI A . 2O 1 WM& RSO BRI 55, B AR AR
SE MR B R A R, S A [ S S NSRS AR E 5 [RIIN N B 56 1 % & R 1) e T s AR
WG F RS SO0 VR AT S SO DR 25 RN 5 5 [R) 2% A I I o

SZELHRIM AR (2021) # 72 KA 886 & RIS

(2016) e EiERE 20 S RFH A

(2014) R 1228 SRIHED

Z: I, John Schofield % Laytime and Demurrage 2 7 i 1.33 B

WAL P, BEFE. &5 2022 BT WA K& HszBsem[)]. o EIZEEIZ, 2022(12):12.

N AW =
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PR RFNE (—) s CFEXHAERITER] (The World Bank Group, [i#x “#47T7) #ill# ik
RN “=BOE” JATMIR G, ARSCHERRHRVEST A L& 5 o B3 2 1 52 25 2241 e FF it 9
INT. BU PR K, ARHE (HHEFERATHIEAR R 2022 WHAEFEREE i) 1, ERal BN A (Bl 2018-
2022 W), BRVEAT UG ZE o5 B EAT N B4t 2 50

— TN

HATXHRVEAT AR SCEEOL T ORJBEMHE 3 77%1) (Anti-Corruption Guidelines) (R
{85 77%t) (Procurement Guidelines). (&))@ #5F77%t) (Consultant Guidelines) %A [A] 3L
1, THEARFRRA . 252557, 25 Rl g SO 5 3R SCHRR 51 B SO S SUANTR], TR A 2 3d F 4%
FR SRR 51 B S S s 3

H 2016 47 J 1 Hitg, HATHHCRIBHESEAER, X T HRVEAT N E URE S —. HRIEH
1712016 % 7 A 1 BT AR OJEMHER S I580), RIVE (fraud) $RIEAEFMEASAE Y
(EFFEHHRRR) BREEHERT (EUREIRS) 3 —T7, DLBEHBUG 55550 28 Bk 55 . 4
s, VAT MR SCEAR N =AM A

(—) fEARAMEN (BFEEIRRIR)

ZEN RN AT NE L ER, OFEEAR TH1RFEAR (misrepresentation) . EXf#B>
AT E V3R E A ) GBI 48 T8 . “AMENEAMEN” (act or omission) % BN =
Bk 4R FE B A [F]25 8 (intended to influence the selection process or contract execution) °;
A A RIS DR IR AT AT A IR SR 0 28 RE 2 A A LB B3 4 el A b B e P O R 1 22
K, BOH B THRIILAES R T BRI R G0 2 S R ER, KR RRTIE B, 7

e, IER “UEN” BETIRFRE] 7O (1D BRFRER S SRR (2) K
TR P R IR RIE s (3) AR/ LSO R PR S RE R D5 & iR S0P (4) R TFHU
SR, RTEER R EERGERE: (5) EERPFATHIRRCNS TR R 2EBRAR KN
MEBCCAFBBR IR . INF B ISR IS FIME R HERYIE G BN =R
N AR Freif 5 RB s . AT ERHIIE T AN “FHLhih”, izt
RN TAEZ EINERS, S (] T S B R R .

BRI “AERNT B RSS: (D REESER 5B AT RNER; (2) REEHER
FE BN 2 A 2 v 5% o AT R RA U IR B 2 25 R8T 00 GUat 30 S IS S5V .

Page 7


https://www.jtn.com/CN/booksdetail.aspx?type=06001&keyid=00000000000000006918&PageUrl=majorbook&Lan=CN

M RWATNRBTERZE LS. BEBEAGHI AR H M (public availability) B¢ ] & 3P
(discoverability) A~ & PAUE B AL G OB AT Hodi s 55, °

(2) BEREERRT (BAERS) X7

ZEAE TSR E 4, SRR IRS (knowingly or recklessly misled), 451~
=S (attempted to mislead); XEMAE: REMRINEE. £ HERINE, EIAR. RBIFE (F
WA $8 S8, RS %R “H—77" (aparty) BONABLA G (public official) 0, G
AT AT I H I 97 5T VbR B AH S LA 1) TAE N 52

SEg A, X CERT WIAE, AT A RYERHLESE (circumstantial evidence) T
PLHEWTI) H AL, AT PSS AE4E 7T AR SN B FE R, B H A B A 3 B =R 2
AT AR 2 AR I A R AR R IR AT G A FE BB R R AR B BEEdE . 1!

WIE “CEET I, HATER U 22 R R IR RE 5 R I R B R O L BN Z O R R
FIE KRR AR A RDAT S FERZ AR, I EisifE “PEPEN” (reasonable person) fEiZ%%
BN SATER) “NAER” (duecare) FEE. W ILFIHFEFE: (1) EEEFEYHAEMEN
TR R RAAEHRNERE SISO (2) FERAE XS A SO0 T R
B AR TT s (3) RECLEFF IR B AOSCAZ IS, ARSI A2 v i B R 3R 1 XU
PN BEUETR G : SO — A BB A BRI R 17 5T N\ 15 4% s i Bl B B 45 1 A2
X SR KA T 5 AT RS AR TR 4 i . 12

(=) VARERI 55 %70 2 B0k 8 (55

ZEAFIRE TIRVEAT NI B, BIREEUN 2555 F) 75 Bk 8 X 55 (to obtain a financial or other
benefit or to avoid an obligation). R#E CEWEA 45 FT74), Pl sl 55N ik kS s E

[F]25 &4 5% (relate to the selection process or contract execution).

L, INERG AT RIS I, W Tilod R, AT RN IE Y S5 E
FHRRIRIE T T Wi RS B R . T FE e ae v A AT BEdE, A5 FE AR bn BRI SEFR LBk
PR EL I ERPPOT, RS R B R AR AR BNA AT N TR A S Se it T &
R, AT BRI ) 25 R AN R 3R & 75 0 T 200 RAE & [F) T IR R oA FoR g,

MR R B R AN RE DT 7 & FREOR . SEhr b 7 & FIZORI, (AT Rk
W 2INE RN T “ k557 P

. HHEIEEERF
(—) HERRER
2021 3 A 8 H, HiTHIFHZASHEATE 131 SHhER ¢ £#X—FKH% N “CNOOD

Asia Limited” #H [E 22 w] 7E 40 ) 10 B A St FIRVEAT N T LA, SERdE 2 N 1 A F 4 4>
H M2 4F B4 (Debarment with Conditional Release) . 1FE AT SR EE 2k biA, 13k
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R REMREBRALERIE. Z0E O NIRRT SRR RAT . AR RARIT . BR
MBI RARAT « EARAT 58 XAl o

AFFZERE R, “CNOOD Asia Limited” [ X5 N “MlE” (R “HBEREAT "),
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1 World Bank Group, World Bank Group Sanctions System Annual Report for Fiscal Year 2022 (English), Washington, D.C.,
http://documents.worldbank.org/curated/en/099015010072236926/BOSIB0e55589950540ata70abefa9atb3 8a.

2 See World Bank Group, Procurement Regulations and Anti-Corruption Guidelines,
https://www.worldbank.org/en/about/unit/sanctions-system#3.

3 See Sanctions Board Decision No. 131, paragraph 10.

4 World Bank Group, World Bank Procurement Regulations for Investment Project Financing Borrowers (effective as of July 1,
2016), Washington, D.C., https://www.worldbank.org/en/projects-operations/products-and-services/brief/procurement-new-
framework.

5 “Fraudulent practice” is any act or omission, including misrepresentation, that knowingly or recklessly misleads, or attempts to
mislead, a party to obtain financial or other benefit or to avoid an obligation. See World Bank Group, Guidelines on Preventing and
Combating Fraud and Corruption in Projects Financed by IBRD Loans and IDA Credits and Grants (revised as of July 1, 2016),
Washington, D.C., https://ppfdocuments.azureedge.net/4039.pdf.

6 See World Bank Group, Guidelines on Selection and Employment of Consultants by World Bank Borrowers (revised as of July
2014), paragraph 1.23(ii), Washington, D.C., https://thedocs.worldbank.org/en/doc/894361459190142673-
0290022014/original/ProcurementConsultantHiringGuidelinesEngJuly2014.pdf.

7 See World Bank Group Sanctions Board Law Digest 2019, pages 46-47.

8 Supra note 7, page 44.

9 Supra note 7, page 45.

10 Supra note 6.

11 Supra note 7, page 45.

12 Supra note 7, pages 45-46.

13 Supra note 6.

14 Supra note 7, page 47.

15 Supra note 7, page 47.

16 See Sanctions Board Decision No. 131.

17 See Notice of Uncontested Sanctions Proceedings, Sanctions Case No. 707.

18 See World Bank Group, World Bank Group Debars Zhejiang First Hydro & Power Construction Group Co., June 16, 2021,
https://www.worldbank.org/en/news/press-release/2021/06/16/world-bank-group-debars-zhejiang-first-hydro-power-construction-
group-co.

19 See Notice of Uncontested Sanctions Proceedings, Sanctions Case No. 495.

20 World Bank Group, Procurement Regulations for Investment Project Financing (IPF) Borrowers (revised as of November 2020),

Annex IV, paragraph 2.1, Washington, D.C., https://thedocs.worldbank.org/en/doc/438a97b553d6£186dfcbe72445e85819-

0290032020/original/Procurement-Regulations-Chinese.pdf.
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